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Cox to Steven Brotman, was marked for identification.)

BY MR. ZACKS:

Q. Ask if you've ever seen this document
before.

A. I don't recall if I've seen this document
before.

Q. Okay. And on the bottom half of the e-mail

from Ryan Cox sent February 28, 2011, 9:58 a.m. to Steven
Brotman, I wonder if you would read the paragraph
starting with "We have an agreement."

A. Sure. That's the -- this is the agreement
that led to the agreed order. Do you want to have this
order brought in as an exhibit?

Q. Can you read the paragraph that starts with

"We have an agreement"?

A. I did.
Q. Can you read it into the record for me?
A. Oh. "I am submitting the order, and have

talked with Roy. He says he only signed two of these
AOM's, so he does recall the circumstances of signing
this document, and agrees that the scope of the depo
includes the process for executing assignments."

Q. Does that refresh your recollection at all
as to a conversation with Ryan Cox about how many

assignments of mortgages you've signed?
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A. I don't recall having that conversation,
but it's probable that that was a conversation I had with
him. I just don't specifically recall it.

Q. Okay. Do you remember executing an
assignment of mortgage from MERS as nominee for America's
Wholesale Lender to Deutsche Bank National Trust Company
as Trustee for the Harborview Loan Trust 2006-5?

A. Sitting here at this moment, I can't say
that T do remember that.

BY MR. ZACKS:
Q. And we'll mark this Exhibit 2.
(Defendant's No. 2, Assignment of Mortgage
Dated 5/20/10 - Assignee, Deutsche Bank National Trust
Company as Trustee for the Harborview Mortgage Loan Trust
2006-5, was marked for identification.)
BY MR. ZACKS:
Q. And I'll ask if you recognize your

signature at the bottom of Exhibit 2.

A. This relates to a different case, correct?
Q. Is that your signature at the bottom?
A. I'm going to object to answering any

questions about this assignment based on the protective
order. And I'm not going to answer any questions about
Exhibit 2 based on the protective order.

The protective order refers to the
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assignment of mortgage attached to the Plaintiff's
Complaint, and that the questions will be limited solely
to the foregoing assignment of mortgage. Those -- and
that's an order you agreed to.

Q. Let me -- okay. So let's enter Exhibit 3,
and we'll make it Defendant's Composite Exhibit 3. We'll
mark that as 3.

(Defendant's Composite No. 3, Assignment of

Mortgage Dated 5/20/10 - Assignee, The Bank of New York
Mellon FKA The Bank of New York as Trustee for the
Certificateholders CWALT, Inc. Alternative Loan Trust
2005-82 Mortgage Pass-Through Certificates, Series
2005-82, with other attached documents, was marked for
identification.)

BY MR. ZACKS:

Q. I'1l ask you to take as much time as you
need to flip through that composite exhibit.

A. Okay. 1I've reviewed Composite Exhibit 3.

Q. Okay. And can you tell me in general what
those documents are?

MS. MATSON: I object to the extent that
the questioning is outside of the scope of this,
and to the extent that anything here is anything
other than the one assignment that was attached to

the Complaint.
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BY MR. ZACKS:
Q. Are you refusing to answer based on the
advice of counsel?
A. Well, I'm not just refusing to answer that

question, I'm prepared to terminate the deposition unless
you're going to agree to comply with the order. And if
you're not going to comply with the order, you have to
tell me that because then I'm going to terminate the
deposition and we're going to go back to the Judge, and
we're going to discuss whether or not you have to comply
with the order.

Q. Well, for the moment, I'll leave the
questions on Composite Exhibit 3 until the end.

I would just ask, again, the e-mail from
Ryan Cox which has been entered -- which has been marked
as Defendant's Exhibit 1, does that appear to you to say
that the scope of the deposition includes the process for
executing assignments?

A. Whether that e-mail says it or not, I've
got that e-mail clarified in my mind, and the
clarification arises out of an order that was entered by
the Court that was agreed to by you, which limited the
scope of this deposition to the assignment attached to
the Complaint.

Q. So is that a yes or a no?
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no, I guess I didn't.

Q. Okay. You said you looked at printouts
either from the MERS System or you looked at the MERS
System itself.

A. I either went on my computer, logged onto
the MERS System and looked at it, or somebody else did
that, printed the page and handed me a printout of the
page of the MERS System.

Q. And you don't specifically remember doing

that in this case?

A. I don't remember which.
Q. What did the MERS System say?
A. I don't specifically remember. I testified

as to what the process was when I executed this
particular assignment. That was the process when I
executed this particular assignment. I don't, sitting
here today, remember specifically what I saw or read. I
can tell you that if I executed this, it's because
everything was in order, from my view. And when I say
"this," I mean Exhibit 5.

Q. So you don't specifically remember looking
at the MERS System prior to executing this assignment of
mortgage; is that correct?

A. I don't specifically recall the events that

led to this signing of Exhibit No. 5.
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specifically how it was printed on the report but, in

essence, the report would have included words to the

effect of an assignment being needed.

Q.
A.
Q.

A.

Q.

Who did the title report?
I don't remember.
When was the title report done?

Prior to me executing the assignment

Other than words to the effect of saying an

assignment is needed, is there anything else you review

the title report for?

A.

As it relates to what we're here on today

and this particular assignment, no.

Q.

The words to the effect that an assignment

was needed in the title report you looked at prior to

executing this assignment, you don't know who wrote those

words in the title report; is that correct?

A.

It would have been the person who prepared

the title report.

Q.

A
Q.
A.
Q

on that?

A.

And you don't know who that is, correct?

Sitting here today, I don't.

Do you know what company it was?

I'm not sure what company it was, no.

Do you know who would have more information

Well, my office would have more information

Ph. 561.682.0905 - Fax. 561.682.1771
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Q. What do you do with it? If it's a
printout, you just throw it out, I'm assuming?
A. Yeah.
Q. Do you make -- you don't make any notes in

your file about, like, such as a checkmark, I checked the
MERS System for this before I signed this?

A. No.

Q. But it definitely would have been before
executing the assignment of mortgage, correct?

A. NESHE

Q. And you reviewed the MERS Servicer ID
website to determine who was listed as the servicer and
the investor, correct?

A. That is what I routinely do, and so I —-
without a specific recollection of this particular file,

that is what I would have done in this file --

0. And would you --
A. -— routinely.
Q. Sure. And you wouldn't have signed this

assignment of mortgage without looking at the MERS
System; is that correct?

A. It's possible that I would have signed the
assignment of mortgage without looking at the MERS
System. That's a possibility. I don't remember in

particular if that's what happened here, but it's
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assignment, is the Trustee of a Trust, correct?

A. It appears to be.

Q. So it was your understanding you were
assigning the mortgage to a Trust, correct?

A. It was my understanding that MERS was
assigning the mortgage to the named entity that appears
in the face of this assignment.

Q. So is that a yes or a no?

A. That's my answer. Don't try to tie me down
to a yes or no.

Q. Okay. So when you executed this assignment
of mortgage, was it your understanding you were assigning
a mortgage from Mortgage Electronic Registration Systems,
Incorporated, Acting Solely as a Nominee for America's
Wholesale Lender to the Bank of New York Mellon FKA the
Bank of New York as Trustee for the Certificateholders
CWALT, Incorporated Alternative Loan Trust 2005-56,
Mortgage Pass-through Certificates Series 2005-56?

A. Correct.

Q. Are you aware of any requirements outside
of this assignment to place the mortgage into that Trust?

MS. MATSON: Again, object to the scope of
the question.
THE WITNESS: Without waiving the

restriction of the order, I will answer the
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Page 46
0. Okay.
A. —-— the agreed order.
Q. Okay. As to this particular assignment,

did you review any pooling and servicing agreement?

A. I did not.

Q. Okay. The paragraph just above your
signature block on this assignment of mortgage, can you
read that paragraph, please? 1I'd ask you to read it into

the record.

A. That starts with, "Together with all"?
Q. Correct.
A. "...together, with all the indebtedness

currently due and to become due under the terms of any
promissory note or evidence of indebtedness secured
thereby. This assignment is made this 19th day of May,
2010, without recourse to assignor and without
representation or warranty by assignor, express or
implied."

Q. Thank you.

"Together with all indebtedness currently

due, " what does that mean to you?

A. The amount of indebtedness due under the
promissory note and mortgage related to this loan was
being assigned over to the plaintiff who would be

entitled to all of the rights under the note and
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Q. So in connection with this assignment of
mortgage, your testimony here today is that MERS
transferred a right to the note to Bank of New York
Mellon on May 19, 2010; is that correct?

MS. MATSON: Objection.
THE WITNESS: Not necessarily by virtue of
this assignment of mortgage.
BY MR. ZACKS:

Q. But it did occur on May 19, 20107

A. I don't know that it occurred on that date.
It may have occurred prior to that date.

Q. Okay. And you said your belief was that
there was a transfer of the rights to the note on May 19,
2010; is that correct?

A. By virtue of this assignment of mortgage,
this assignment of mortgage has a legal effect. As of
the date it was executed, there is a legal effect of what
that execution results in.

Q. So ——

A. But I'm not pinning anything specifically
down to May 19, 2010 because I don't know if that was the
specific date when the ownership interest in the note was
transferred into the assignee reflected on this document.

Q. Did you check on any physical transfer of

the note or mortgage before signing this document?
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BY MR. ZACKS:
0. And what documents would those be?
A. The mortgage, the note, this assignment.

MERS is a nominee for an entity held and was the titled
mortgagee as nominee for America's Wholesale Lender, and
in that capacity, transferred their mortgagee interest to
the named assignee on the assignment, Exhibit No. 5.

Q. They transferred their mortgagee interest.
Did they transfer anything else?

A. You're asking me to draw a legal
conclusion. I'm not willing to do that.

Q. In connection with this assignment, did
they transfer anything else but the mortgagee interest?

A. They transferred what is stated on the face
of this assignment. The legal effect of that is not for
me to testify to. That's for a Court to determine.

Q. And when you signed this document, did you
understand that MERS was assigning anything additional
than its mortgagee interest?

A. I understood it was assigning everything
that's stated in this assignment of mortgage, and that
interest is specified and assigned.

Q. So that would include the note.

A. I don't know if that includes the note.

That's a legal conclusion.
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Page 55
Q. So you signed a document without knowing
the legal effect of it?
A. Oh, I believe I do know the legal effect of

it, but that's not a factual issue for this deposition
today.

Q. So you signed it and you don't know whether
or not MERS assigned or did not assign the note; is that
correct?

A. I know that MERS assigned the mortgage by
virtue of this assignment, and that MERS agreed to the
terms contained in this assignment in that process.

Q. You said you know that MERS agreed to the
terms of the assignment. Who did you talk to at MERS to
determine that?

A. I didn't speak to anybody at MERS.

Q. Did you speak to anyone at all to determine
whether MERS assented to the terms of the assignment?

A. Not in this particular case, no.

Q. So how did you know that MERS assented to
the terms of the assignment?

A. I know that from circumstances outside of
the scope of this particular case.

Q. So you didn't speak to anyone regarding to
MERS' assent in terms of this assignment of mortgage; is

that correct?
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Page 56
A. I did not speak to anyone as it relates to
Exhibit 5.
Q. Okay. So you don't know that MERS agreed

to the terms of this assignment of mortgage; is that

correct?
A. No, I know that they did.
Q. How do you know that?
A. I know that from information that I derived

in a scenario outside of the scope of this particular
assignment.

Q. Okay. So there's information outside of
this assignment that relates to this assignment; is that
correct?

A. It doesn't relate to this assignment.

Q. So without that knowledge, you would have
no knowledge of MERS' assent to the terms of this
assignment; is that correct?

A. Let me put it another way. In my capacity
as vice president under the Agreement for Signing
Authority, which is Exhibit 4 to your deposition, in that
capacity, I agreed on behalf of MERS to the terms of this
assignment.

Q. So through that corporate authority as
Exhibit 4 to this deposition, MERS assented to the terms

of this assignment of mortgage?
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extent I wasn't clear about that before, I want to
clarify that.

Q. Okay. And so do you remember specifically,
when you looked at the MERS website before signing this
assignment of mortgage, who the servicer was?

A. Like I said before, I don't remember
specifically. I know procedurally what I do and I know
procedurally what I would have done, but I don't remember
specifically.

But now that I'm looking at Exhibit 6, I
can tell you that my recollection is refreshed that the
website I go to and have gone to would not have shown the
assignee's name. It would have shown the servicer.

Q. Do you know what a MIN audit, M-I-N audit,
a MIN Transfer Audit, and Milestones are?

A. Technically, no.

Q. So you don't know what information these
documents reflect? Besides 6A, besides the MIN Summary,
you don't know what the MIN Audit, the MIN Transfer
Audit, or the Milestones reflect?

A. As they relate to this particular exhibit,
no.

Q. So you wouldn't know if the dates on the
MIN Audit, MIN Transfer Audit and the Milestones

represent dates of physical transfer of the note or
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BY MR. ZACKS:
Q. You can answer.
A. I don't know.
Q. Do you know who would have more knowledge
of that?
A. Well, the -- let me just look and make

sure. The protective order limits the deposition to the
assignment of mortgage that's attached. 1I've testified
that I did not review Exhibit 6A in furtherance -- or
Composite Exhibit 6 in furtherance of executing the
assignment of mortgage, so I'm not going to answer
questions about this particular composite exhibit because
it has no relation with my execution of the assignment
that is subject to this case.

Q. Does the MERSServicerID.org website reflect
whether the MERS status is active?

A. The portion of the website that I have
reviewed in the past wouldn't have indicated that. The
portion that I'm referring to -- the portion that I'm
referring to would not have indicated that.

Q. Okay. And you're confident that the
information reviewed on the MERS website would have been
accurate?

A. I am not -- I've told you repeatedly that I

do not recall whether or not I reviewed the MERS website
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Q. Why did you sign this as vice president and
not as assistant secretary of MERS? By "this"™ I mean the
assignment of mortgage in this case.

A. Exhibit 5. Because that was the capacity
that I decided to sign it in.

Q. So you decided that your name and signature
block would be followed by vice president in this
assignment of mortgage in this case?

A. I believe I was part of the decision making
process that would have resulted in that.

Q. I know you said the reason that vice
president is in this is because that's the decision that
was made, but why that versus assistant secretary?

A. That would go into attorney-client
privileged communication between my law firm and me as an
attorney and our client, so why we made that decision is
not one that I'm going to answer because it's privileged.

THE WITNESS: And on behalf of the client,
which you're here on behalf of the client, if you
can assert the privilege, Diana.

MS. MATSON: I do.

BY MR. ZACKS:

Q. When your law firm has transferred,

physically, the note and mortgage, do you have receipts

of that?

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401




sor & Associates

- Reporting and Transcription, Inc.

w NN

=

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 81
A. We don't have a specific receipt.
Q. Do you have a checkmark electronically or
physically?
A. When the original documents are received,

they are noted in our file which is maintained
electronically. Each client, each case has a file. This
case has a file. 1It's maintained electronically and a

notation is made that we have come into possession of the

original.
Q. So the notation is made electronically,
right?
A Yeah.
Q. And it's made by a clerk? An attorney?
A. Someone in our office, not an attorney.
0 Okay. So, and that would be made on the

date the documents came in, correct? Or...

A. I mean, not necessarily the same day that
they came in, no.

Q. The Exhibit 1, the e-mail, which I will
certainly hand to you, "Have talked with Roy,"™ and this
is Ryan Cox's e-mail, "Have talked with Roy," dot, dot,
dot. "He agrees that the scope of the depo includes the
process for executing assignments."

Don't you agree that I read that correctly,

understandably while excerpting a line there?
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A. This is just harassing, so let's just do
this: Let's just cut it short because I'm going to

terminate the deposition now myself, okay. I am not
going to go through a line of questioning, after having
gone through the exercise of filing a motion for
protective order, having agreed with you as to what the
parameters of this deposition were going to be, having an
order signed by the Judge describing and stating what
those parameters are, and now you are blatantly going
outside the parameters.

And I'm not going to sit here two hours
into this deposition going through objection, after
objection, after objection just to make a record for you
to utilize.

We have a protective order. You are
compelled to comply with that protective order. Unless
you have a question that is outside of the scope of that
protective order that you want to ask me -- and you know
whether or not it is outside the scope of that protective
order —-- tell me that you don't have any other questions,
that there are other issues that you want to inquire
about and we'll go to court on those. But I'm not going
to sit here and go through this exercise with you.

Q. Okay. So you're refusing to answer?

A. If the question is in violation of this
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BY MR. ZACKS:

Q. All I'm going by is the agreement from your
office which stated that the scope of today's deposition
would include the process for executing assignments.

A. And I'm relying on an agreed order that was
submitted to the Court after you reviewed it and agreed
to the terms of the order, and the Court entered the
order pursuant to your agreement. That's what I believe

trumps the e-mail that you received from Ryan.

Q. Sure.

A Okay.

Q. I understand your position.

A. Thank you. So are we done?

Q I have several questions remaining. Again,

we'd get through them rather quickly if you just want to
state that you're refusing to answer them. It's up to
you.

A. I am on record. This is exactly why I
filed a motion for protective order, Dustin, so that we
wouldn't have to go through this, okay. This is why we
gave you the motion. This is why we talked about it.
This is why we entered into an agreed order, all right.

So now you want to go outside the scope of
this and -- and I don't know what your questions are.

And I want to be very clear so that when Judge Hoy reads
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this transcript, he understands I am not in any way,
shape, or form preventing you from asking me questions
about the assignment of mortgage attached to the
Plaintiff's Complaint as stated in the order dated
March 7, 2011, and the scope of the deposition being
limited solely to the foregoing assignment of mortgage.
You can ask me every question you have within those
parameters.

If you know that the questions that you
have written on your paper go outside the scope, as an
officer of the Court, step up and say it does, they do,
let's go back to the Judge, and let me ask the Judge if I
can ask you these questions.

But as we sit here today, I have a ruling
from the Judge that you agreed to that doesn't allow you
to harass me or to ask me questions outside the scope of
this order.

And I don't want there to be any question
that I'm not going to answer legitimate questions that
fall within the purview of this order. Anything outside
of the order, I'm not required to answer. So you know
your questions, I don't. If you know, as an officer of
the court, that those questions are not limited to the
assignment of mortgage in this case, then I think it's

inappropriate for you to keep me here and continue to ask

Ph. 561.682.0905 - Fax. 561.682.1771
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401



















sor & Associates

- Heporting and Transcription, Inc.

'_}

10

11
12

13

14
15

16
17
18
19
20
21
22
23

24
25

Page 94
CERTIFICATE OF REPORTER

THE STATE OF FLORIDA, )

COUNTY OF BROWARD. )

I, Joyce L. Bluteau, Registered Professional
Reporter, do hereby certify that I was authorized to and
did stenographically report the deposition of ROY DIAZ;
that a review of the transcript was requested; and that
the foregoing transcript, numbered from 1 to 96,
inclusive, are a true and correct transcription of my
stenographic notes.

I further certify that said deposition was
taken at the time and place hereinabove set forth and
that the taking of said deposition was commenced and
completed as hereinabove set out.

I further certify that I am not an attorney or
counsel of any of the parties, nor am I a relative or
employee of any attorney or counsel of party connected
with the action, nor am I financially interested in the
action.

The foregoing certification of this transcript
does not apply to any reproduction of the same by any
means unless under the direct control and/or direction of
the certifying reporter.

DATED this 24th day of March, 2011.

Joyce L. Bluteau,
Registered Professional Reporter
Florida Professional Reporter
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